failing operator defense, accepted principles of issue preclusion,
whether characterized as res judicata or collateral estoppel,
operate to foreclose further redundant litigation of the
defense in this proceeding.  Windsor Power House Coal Company,
6 FMSHRC 2773, 2773 (1984),

For these reasons, I conclude that the violation charged
did, in fact, occur and that payment of the small penalty
assessed will not impair MJM's ability to continue in the
business of mining limestone.  Further, after considering
the other criteria I find the gravity was serious, the negligence
high and the amount of the penalty warranted, $105."

Accordingly, it is ORDERED
the operator pay a penalty of $
August 2, 1985.

a.t for the violation found
on or before Friday,

Joseph B. Kennedy
Administrative Law Judge
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